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BALLOTWATCH

Important Facts

* So far, 100 propositions
qualified in 25 states for
November, 16 on the
ballot in August and
September

* Most propositions: Lou-
isiana (22 measures, Ari-
zona (10). Most initia-
tives: California (8).

* Hot issues: eminent do-
main (7 states) and gay
marriage (8 states).
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EARLY LOOK AT 2006 BALLOT
MEASURES

The November general election
is still four months away, but the
ballot proposition landscape is start-
ing to come into view. One hundred
propositions are currently set to go
before the voters in 25 states in
November, with the yearly total at
122. This is off the pace for Novem-
ber 2004, when 162 measures went
before the voters in 34 states, but
the filing deadlines are still to come
for several states and the final num-
bers are sure to grow. Of the meas-
ures, 21 are initiatives, 3 are refer-
endums, and the rest are legislative
measures. In 2004, there were 62
initiatives and referendums. Gay
marriage continues to be a hot issue, and eminent domain has joined the list. Both issues
were sparked by court rulings that were greeted with much outrage. This report gives an early
peek at the measures that have been qualified for the ballot as of early July.

HOT TRENDS

One of the hottest issues this year is eminent domain. In light of the Supreme Court’s
Kelo v. New London decision in 2005 that allowed government sto condemn property for use
by a private developer, legislatures in several states have taken action to prevent such tak-
ings. Seven states have constitutional amendments on the ballot that ban the use of eminent
domain for private purposes: California, Florida, Georgia, Idaho, Louisiana, Michigan, and New
Hampshire and another is likely in Oregon.

The other hot issue is a carryover from 2004: gay marriage. Since the supreme court of
Massachusetts brought this issue to a boil with its holding in February 2004 that the state
constitution contained a right to gay marriage, 15 states have amended their constitutions to
preclude such judicial interpretations, explicitly defining marriage as between one man and
one woman. Seven more states have marriage amendments on the ballot in 2006: Alabama
(approved in June), Idaho, South Carolina, South Dakota, Tennessee, Virginia, and Wisconsin.
In Colorado, the legislature placed an amendment on the ballot to create “domestic partner-
ships” that grant same-sex couples most of the legal rights of married couples.

Direct democracy is also attracting interest this year. A nonbinding measure in Rhode
Island asks voters if they would like to have the initiative available. A Colorado measure would
extend initiative rights throughout the state and curtail removal of initiatives from the ballot
for procedural and single subject reasons. In Florida, a measure sponsored by the legislature
would require a 60 percent supermajority for an initiative to be adopted.

Taxes are always popular subjects for ballot propositions, and 22 tax measures are al-
ready scheduled. Some measures propose to limit taxes, such as Maine’s TABOR measure,
while others would raise taxes, usually for a specific cause such as education. Education is
also a popular subject, with 14 education measures on the ballot so far.




Page 2 2006 No. 1 July

AN EARLY LOOK

STATES TO WATCH

South Dakota. In an effort to create a test case for the Supreme Court to reverse Roe v.
Wade, the South Dakota legislature passed a law banning abortion in early 2006. Abortion rights
activists promptly collected enough signatures to hold a referendum on the new law, in which the
people will have the option to repeal the law. This election will be watched closely by pro-choice
and pro-life activists nationwide.

Arizona. So far 10 measures are on the ballot and the total could rise to 19. A cluster of is-
sues placed on the ballot by the legislature focus on illegal immigration. One measure would
deny state services to illegal immigrants, another would deny them bail in certain circumstances,
and a third would prohibit them from receiving punitive damages in lawsuits. There is also a
measure to declare English the state’s official language.

California. Only 13 propositions are on the ballot in the Golden State, down from the histori-
cal average of 18 in an even-numbered year, but those measures propose combined spending of
close to $50 billion, almost all of it with borrowed money. Topping the list are five bond issues
authorizing the state to borrow a combined $42.669 billion, which must be a record amount. The
money is dedicated to a variety of projects, mainly highways and roads, water projects, and low-
income housing. A citizen initiative would establish a $4 billion alternative energy program. Tax
increases are also on the agenda, with Prop. 86 proposing a cigarette tax increase of $2.60 per
pack to fund tobacco awareness programs and hospitals, and Prop. 88 proposing a $50 parcel
tax for public schools. “Voters turned down an initiative to tax millionaires for universal preschool
and a $600 million bond measure for libraries in June, so the public’s appetite for government
spending is not unlimited, but the fate of these measures will give a barometer on whether big
government is coming back,” said IRI president and University of Southern California professor
John G. Matsusaka.

Louisiana. In the aftermath of hurricane Katrina, the Louisiana legislature held special ses-
sions in 2005 and 2006, producing a set of 22 constitutional amendments for the voters to pon-
der this fall (some media outlets are reporting 21 measures, records on the state legislature’s
website indicate 22 measures, Secretary of State will confirm). Thirteen proposed amendments
will be decided in a September special election and nine in November. Some amendments were
eminent domm'n, placed on the ballot over strong opposition from New Orleans politicians. Among the most con-

tentious is a measure to combine the seven tax assessors in New Orleans into a single office,
were spmf/eed by court and another to combine the scattered levee boards in the region in a single board.

“Two of the hottest
issues this year, gay

marriage and

rulings that were REMOVED AND STRUCK DOWN
greeted wzth muc/o An interesting development this year is the frequent removal of measures from the ballot. In
June, the Colorado Supreme Court removed an initiative
outrage. » intended to deny government services to illegal immi-

grants on the grounds that it violated the rule that a
measure concern only a single subject. In March, the Flor-
ida Supreme Court took a redistricting off the ballot also
on single subject grounds. “State courts are aggressively
wielding the single-subject requirement to deny voters the
ability to vote on important policy issues. The Colorado
decision is particularly problematic because the Court
reasoned that multiple purposes behind the measure
meant that it encompasses multiple subjects,” said IRI
director and University of Southern California professor
Elizabeth Garrett.

In South Dakota, Secretary of State Chris Nelson (R)
refused to place two initiatives on the ballot even though
petitioners submitted the required signatures. Both initiatives would have repealed existing laws,
one authorizing the state’s video lottery and the other a tax on cell phones. The measures were
disqualified on the grounds that only a referendum could be used to repeal an existing law —
initiatives can only be used to propose new laws. Interestingly, when the legislature originally
passed the laws being challenged, a clause was attached to each declaring that they were
“necessary for the support of state government,” making them not subject to a referendum.

In Missouri, Secretary of State Robin Carnahan (D) refused to count the petitions for TABOR
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STATE-BY-STATE RUN DOWN

and eminent domain initiatives after questions arose about the petition process. The TABOR peti-
tions were not counted because the pages were not numbered sequentially by county. The eminent
domain petitions were not counted because the ballot title on the petition pages was “insufficient.”
This was a Catch-22 for the petitioners since they used the ballot title that had been approved by the
Secretary of State, but was declared insufficient by a circuit court after the petitions had already
been circulating.

In Maine, a superior court judge refused to allow the secretary of state to accept petitions for a
TABOR initiative on the grounds that they were received after the statutory deadline for submission.
Roughly 4 percent of the signatures were submitted one working day after the deadline in what pro-
moters called an oversight. The state supreme court subsequently overruled the lower court and put
the measure back on the ballot.

In Ohio, Republican Secretary of State and gubernatorial candidate Ken Blackwell qualified a
TABOR amendment for the November 2006, but then sought to withdraw in after the legislature
passed similar legislation in May. In another case of second thoughts, the Florida legislature re-
moved a constitutional amendment to lengthen term limits that the legislature itself had put on the
ballot earlier in the year. “A move like this is unprecedented,” said Paul Jacob, senior fellow at US
Term Limits.

STATE-BY-STATE RUN DOWN

Alabama. A constitutional amendment banning gay marriage was approved in June with 81 percent
in favor.

Alaska. Primary election: an initiative to tax cruise ships and another to further restrict campaign
contributions. General election: two more initiatives, one to tax natural gas leases and the other to
limit sessions of the legislature to 90 days.

Arizona. Ten measures qualified so far, up to 19 possible after signatures are counted. The lone ini-
tiative would award $1 million to a randomly chosen voter after each general election, as a way to
stimulate turnout. Several legislative measures focus on illegal immigration: the measures would
deny illegal immigrants state services, bail for certain crimes, prohibit them from being awarded pu-
nitive damages in lawsuits, and declare English the state’s official language.

Arkansas. Three gambling measures: Amendment 1, placed on the ballot by the legislature, would
allow charities to run bingo games and raffles; two initiatives would establish a state lottery, with the
proceeds dedicated to education.

California. Two initiatives were rejected in June, 13 more are on the November ballot. Heading the
list are four bond measures sponsored by Republican governor Arnold Schwarzenegger and the De-
mocratic-controlled legislature: $19.925 billion for road projects (Prop 1B), $10.416 billion for public
school facilities (Prop. 1D), $4.09 billion for levee repairs and flood control projects (Prop. E), and
$2.85 billion for low-income housing (Prop. C). A citizen initiative (Prop. 84) ups the ante by authoriz-
ing an addition $5.388 billion for water and conservation projects. The ballot also contains initiatives
that would spend $4 billion on alternative energy research (Prop. 87), impose a $2.60 per pack ciga-
rette surtax (Prop. 86), establish a $50 parcel tax for schools (Prop. 88), and require parental notifi-
cation and a 48-hour waiting period before a minor can receive an abortion (Prop. 85).

Colorado. Two initiative constitutional amendments: Amendment 38 would extend initiative rights
and limit judicial discretion when applying the single subject rule. Amendment 39 would require at
least 65% of school spending to be spent in the classroom. Five legislative measures, including one
that would establish “domestic partnerships” as a legal category that would allow same-sex couples
to attain most of the legal rights of marriage.

“Two regular and two
special session of the
Louisiana legislature
in the wake of Katrina
produced 22
constitutional

amendments for voters

to decide this fall.”
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STATE-BY-STATE (CONTINUED)

Florida. Six constitutional amendments including: legislative measure that would require 60 per-
cent approval for initiatives to pass, eminent domain measure sponsored by the legislature, and
initiative that would require the state to use tobacco settlement money for tobacco education
and prevention.

Georgia. Constitutional amendment to define marriage as solely between a man and a woman.

Idaho. Four propositions: legislative measures to ban gay marriage and restrict the use of to-
bacco settlement revenues;, initiatives on eminent domain and a 1% sales tax increase for
schools.

Louisiana. Two regular and two special sessions of the legislature over the last two years pro-
duced 22 constitutional amendments, 13 on the ballot in a September special election and nine
in November. The highest profile measures would combine the seven New Orleans tax assessors
into a single office, create a regional levee board by merging local boards, and an eminent do-
main measure.

Maine. The lone measure at this point is an
initiative that would impose Colorado-style tax
and spending limits (TABOR).

Michigan. Four measures are on the ballot,
and a fifth that sets minimum spending levels
for schools will go there if not adopted by the
legislature. A citizen initiative associated with

(13 b)
South Dakota’s Ward Connerly would prohibit state govern-
d l ment from discriminating for or against indi-
7’6f€7’€7l um to 7ep€“ viduals on the basis of race. A referendum

asks voters to repeal a recently adopted law
allowing open season on hunting mourning
doves. The legislature placed an eminent do-
main measure on the ballot.

the abortion ban will

be watched

nationwide.”
Minnesota. A constitutional amendment sponsored by Gov. Tim Pawlenty (R) would require motor
vehicle tax revenue to be used for transportation projects.

Missouri. A constitutional amendment placed on the ballot by the legislature would authorize a
10-year extension in a 1/10% sales tax increase for parks.

Nebraska. Voters rejected a salary increase for state legislators in May. In November, they will
vote on a referendum that would repeal a school district consolidation law.

Nevada. Five initiatives and four legislative measures in November: initiatives to increase the
minimum wage and require the legislature to allocate education spending before turning to other
programs are carryovers from 2004 - initiatives must be approved in two consecutive elections
to go into effect in Nevada. The other initiatives would ban smoking in areas where children are
present, ban smoking in public places, and legalize small amounts of marijuana.

New Hampshire. Voters will decide an eminent domain constitutional amendment.

North Dakota. Voters approved two innocuous constitutional amendments in June, and in Novem-
ber face another amendment that would allow public universities to spend more than the interest
from endowments.
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Oklahoma. Four legislative constitutional amendments: one with interesting local flavor would allow the
sale of alcohol by package stores on election days.

Rhode Island. A controversial constitutional amendment placed on the ballot by the Democratic legisla-
ture over the objections of Governor Donald Carcieri (R) would authorize a privately run resort casino in
state. The governor unilaterally placed two nonbinding advisory measures on the ballot, one asking if
citizens would like to adopt the initiative and another if they would like to limit taxes and spending.

South Carolina. Constitutional amendment to ban gay marriage is the only measure on the ballot.

South Dakota. Six initiatives, one referendum, and two legislative measures: the referendum to repeal
the state’s new law banning abortion will attract the most attention. The initiatives include proposals to
limit property tax assessments and another to legalize the use of marijuana for medical purposes. The
legislature placed a marriage amendment on the ballot.

Tennessee. Constitutional amendment to ban gay marriage is the only measure on the ballot.
Virginia. A marriage amendment and two other constitutional amendments of a more technical nature.

Wisconsin. Constitutional amendment to ban gay marriage, and an advisory measuring asking if the
death penalty should be reinstated.

Wyoming. Four constitutional amendments placed on the ballot by the legislature: One would ban gay
marriage. The others would repeal limits on property taxes for schools, create a fund for higher educa-
tion scholarships, and prohibit diversion of money in the state’s Mineral Trust Fund.

This report was compiled with help from IRI Research Associate Cyrus Cheung. Media inquiries, please
contact Gilien Silsby, Director of Public Relations, (213) 740-9690 (office), (213) 500-8693 (cell),
gsilsby@law.usc.edu.

“California’s $43
billion in bonds must

be a record.”
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