Maine Constitution

Article IV

Section 17. Proceedings for people's veto.

1. Petition procedure; petition for people's veto. Upon written petition of
electors, the number of which shall not be less than 10% of the total vote
for Governor cast in the last gubernatorial election preceding the filing of
such petition, and addressed to the Governor and filed in the office of the
Secretary of State by the hour of 5:00 p.m., on or before the 90th day after
the recess of the Legislature, or if such 90th day is a Saturday, a Sunday, or
a legal holiday, by the hour of 5:00 p.m., on the preceding day which is
not a Saturday, a Sunday, or a legal holiday, requesting that one or more
Acts, bills, resolves or resolutions, or part or parts thereof, passed by the
Legislature but not then in effect by reason of the provisions of the
preceding section, be referred to the people, such Acts, bills, resolves, or
resolutions or part or parts thereof as are specified in such petition shall not
take effect until 30 days after the Governor shall have announced by
public proclamation that the same have been ratified by a majority of the
electors voting thereon at a statewide or general election. CR 1999, c. 1
(amd).

2. Effect of referendum. The effect of any Act, bill, resolve or resolution or
part or parts thereof as are specified in such petition shall be suspended
upon the filing of such petition. If it is later finally determined, in
accordance with any procedure enacted by the Legislature pursuant to
the Constitution, that such petition was invalid, such Act, bill, resolve or
resolution or part or parts thereof shall then take effect upon the day
following such final determination.

3. Referral to electors; proclamation by Governor. As soon as it appears
that the effect of any Act, bill, resolve, or resolution or part or parts thereof
has been suspended by petition in manner aforesaid, the Governor by
public proclamation shall give notice thereof and of the time when such
measure is to be voted on by the people, which shall be at the next
statewide or general election, whichever comes first, not less than 60 days
after such proclamation. If the Governor fails to order such measure to be
submitted to the people at the next statewide or general election, the
Secretary of State shall, by proclaomation, order such measure to be
submitted to the people at such an election and such order shall be
sufficient to enable the people to vote. CR 1999, c. 1 (amd).

Section 18. Direct initiative of legislation.

1. Petition procedure. The electors may propose to the Legislature for its
consideration any bill, resolve or resolution, including bills fo amend or
repeal emergency legislation but not an amendment of the State
Constitution, by written petition addressed to the Legislature or to either
branch thereof and filed in the office of the Secretary of State by the hour
of 5:00 p.m., on or before the 50th day after the date of convening of the
Legislature in first regular session or on or before the 25th day after the



date of convening of the Legislature in second regular session. If the 50th
or 25th day, whichever applies, is a Saturday, Sunday, or legal holiday, the
period runs until the hour of 5:00 p.m., of the next day which is not a
Saturday, Sunday, or legal holiday.

2. Referral to electors unless enacted by the Legislature without change;
number of signatures necessary on direct initiative petitions; dating
signatures on petitions; competing measures. For any measure thus
proposed by electors, the number of signatures shall not be less than 10%
of the total vote for Governor cast in the last gubernatorial election
preceding the filing of such petition. The date each signature was made
shall be written next to the signature on the petition, and no signature
older than one year from the written date on the petition shall be valid.
The measure thus proposed, unless enacted without change by the
Legislature at the session at which it is presented, shall be submitted to the
electors together with any amended form, substitute, or recommendation
of the Legislature, and in such manner that the people can choose
between the competing measures or reject both. When there are
competing bills and neither receives a majority of the votes given for or
against both, the one receiving the most votes shall at the next statewide
election to be held not less than 60 days after the first vote thereon be
submitted by itself if it receives more than 1/3 of the votes given for and
against both. If the measure initiated is enacted by the Legislature without
change, it shall not go to a referendum vote unless in pursuance of a
demand made in accordance with the preceding section. The Legislature
may order a special election on any measure that is subject to a vote of
the people.

3. Timing of elections; proclamation by Governor. The Governor shall, by
proclamation, order any measure proposed to the Legislature as herein
provided, and not enacted by the Legislature without change, referred to
the people at an election to be held in November of the year in which
the petition is filed. If the Governor fails to order a measure proposed to
the Legislature and not enacted without change to be submitted to the
people at such an election by proclamation within 10 days after the
recess of the Legislature to which the measure was proposed, the
Secretary of State shall, by proclaomation, order such measure to be
submitted to the people at an election as requested, and such order shall
be sufficient to enable the people to vote.

Section 19. Effective date of measures approved by people; veto power
limited.

Any measure referred to the people and approved by a majority of the
votes given thereon shall, unless a later date is specified in said measure,
take effect and become a law in 30 days after the Governor has made
public proclamation of the result of the vote on said measure, which the
Governor shall do within 10 days after the vote thereon has been
canvassed and determined; provided, however, that any such measure
which entails expenditure in an amount in excess of available and



unappropriated state funds shall remain inoperative until 45 days after the
next convening of the Legislature in regular session, unless the measure
provides for raising new revenues adequate for its operation. The veto
power of the Governor shall not extend to any measure approved by
vote of the people, and any measure initiated by the people and passed
by the Legislature without change, if vetoed by the Governor and if the
veto is sustained by the Legislature shall be referred to the people to be
voted on at the next general election. The Legislature may enact
measures expressly conditioned upon the people's rafification by a
referendum vote.

Section 20. Meaning of words "electors," "people," "recess of Legislature,”
"statewide election,” "measure," "circulator,"” and "written petition"; written
petitions for people’'s veto; written petitions for direct initiative.

As used in any of the 3 preceding sections or in this section the words
"electors" and "people" mean the electors of the State qualified to vote for
Governor; "recess of the Legislature” means the adjournment without day
of a session of the Legislature; "statewide election" means any election
held throughout the State on a particular day; "measure” means an Act,
bill, resolve or resolution proposed by the people, or 2 or more such, or
part or parts of such, as the case may be; "circulator' means a person
who solicits signatures for written petitions, and who must be a resident of
this State and whose name must appear on the voting list of the city, fown
or plantation of the circulator's residence as qualified to vote for
Governor; "written petition" means one or more petitions written or printed,
or partly written and partly printed, with the original signatures of the
petitioners attached, verified as to the authenticity of the signatures by
the oath of the circulator that all of the signatures to the petition were
made in the presence of the circulator and that to the best of the
circulator's knowledge and belief each signature is the signature of the
person whose name it purports to be, and accompanied by the
certificate of the official authorized by law to maintain the voting list of
the city, town or plantation in which the petitioners reside that their names
appear on the voting list of the city, town or plantation of the official as
qualified to vote for Governor. The oath of the circulator must be sworn to
in the presence of a person authorized by law to administer oaths. Written
petitions for a people's veto pursuant to Article IV, Part Third, Section 17
must be submitted to the appropriate officials of cities, towns or
plantations for determination of whether the petitioners are qualified
voters by the hour of 5:00 p.m., on the 5th day before the petition must be
filed in the office of the Secretary of State, or, if such 5th day is a Saturday,
a Sunday or a legal holiday, by 5:00 p.m., on the next day which is not a
Saturday, a Sunday or a legal holiday. Written petitions for a direct
initiative pursuant to Article IV, Part Third, Section 18 must be submitted to
the appropriate officials of cities, towns or plantations for determination of
whether the petitioners are qualified voters by the hour of 5:00 p.m., on
the 10th day before the petition must be filed in the office of the Secretary



of State, or, if such 10th day is a Saturday, a Sunday or a legal holiday, by
5:00 p.m., on the next day which is not a Saturday, a Sunday or a legal
holiday. Such officials must complete the certification of such petitions
and must return them to the circulators or their agents within 2 days for a
petition for a people's veto and within 5 days for a petition for a direct
initiative, Saturdays, Sundays and legal holidays excepted, of the date on
which such petitions were submitted to them. The petition shall set forth
the full text of the measure requested or proposed. Petition forms shall be
furnished or approved by the Secretary of State upon written application
signed in the office of the Secretary of State by a resident of this State
whose name must appear on the voting list of the city, fown or plantation
of that resident as qualified to vote for Governor. The full text of a measure
submitted to a vote of the people under the provisions of the Constitution
need not be printed on the official ballots, but, until otherwise provided by
the Legislature, the Secretary of State shall prepare the ballots in such
form as to present the question or questions concisely and intelligibly. CR
1995, c. 3 (amd).

Section 21. City council of any city may establish direct initiative and
people's veto.

The city council of any city may establish the direct initiative and people's
veto for the electors of such city in regard to its municipal affairs, provided
that the ordinance establishing and providing the method of exercising
such direct initiative and people's veto shall not take effect until ratified by
vote of a majority of the electors of said city, voting thereon at a
municipal election. Provided, however, that the Legislature may at any
time provide a uniform method for the exercise of the initiative and
referendum in municipal affairs.

Section 22. Election officers and officials, how governed.

Until the Legislature shall enact further laws not inconsistent with the
Constitution for applying the people's veto and direct initiative, the
election officers and other officials shall be governed by the provisions of
this Constfitution and of the general law, supplemented by such
reasonable action as may be necessary to render the preceding sections
self-executing. The Legislature may enact laws not inconsistent with the
Constitution to establish procedures for determination of the validity of
written petitions. Such laws shall include provision for judicial review of any
determination, to be completed within 100 days from the date of filing of
a written petition in the office of the Secretary of State.

Section 23. Municipalities reimbursed annually.

The Legislature shall annually reimburse each municipality from state tax
sources for not less than 50% of the property tax revenue loss suffered by
that municipality during the previous calendar year because of the
statutory property tax exemptions or credits enacted after April 1, 1978.
The Legislature shall enact appropriate legislation to carry out the intent of
this section.



Maine Statutes

21A Chapter 11 - Elections

§ 901. Petitions

To initiate proceedings for a people's veto referendum or the direct
initiative of legislation, provided in the Constitution of Maine, Article 1V,
Part Third, Sections 17 and 18, a voter shall submit a written application to
the Department of the Secretary of State on a form designed by the
Secretary of State. The application must contain the names, addresses
and signatures of 5 voters, in addition to the applicant, who are
designated to receive any notices in proceedings under this chapter. For
a direct initiative, the application must contain the full text of the
proposed law. The voter submitting the application shall sign the
application in the presence of the Secretary of State, the Secretary of
State's designee or a notary public. [1993, c. 695, §33 (amd).]

On receipt, the Secretary of State or the Secretary of State's designee
shall review the application and determine the form of the petition to be
submitted to the voters. The date the approved form of the petition is
provided to the voter submitting the application is the date of issuance for
the purposes of this chapter. [1993, c. 695, §34 (amd) ]

1. Limitation on petitions. An application for a people's veto referendum
petition must be filed in the Department of the Secretary of State within 10
business days after Adjournment of the legislative session at which the Act
in question was passed. A direct initiative of legislation must meet the filing
deadlines specified in the Constitution of Maine, Article IV, Part Third,
Section 18.

2. Furnished within 10 days. [1993, c. 352, §1 (rp).]

3. Forms printed by voters. [1993, c. 352, §1 (rp).]

3-A. Review for proper form. The Secretary of State shall review the
proposed law  for a direct inifiative of legislation within 10 business days
after receipt of the application and either reject the application or
provide a first revised draft of the initiative legislation to the applicant
within that time. The Secretary of State may reject the application if the
Secretary of State determines that the proposed law:

A. Does not conform to the form prescribed by the Secretary of State; or
B. Does not conform to the essential aspects of the drafting conventions
established for the Maine Revised Statutes. The drafting conventions
include but are not limited to:

(1) Correct allocation to the statutes and correct integration with existing
statutes;

(2) Bill fitles and statute section headnotes that objectively reflect the
content of the bill, section or sections to which they apply;

(3) Conformity to the statutory numbering system; and

(4) Ensuring that bills enacting statutes do not contain provisions that
describe intfent or make testimonial statements without creating a legal
requirement or duty. [1993, c. 352, §1 (new).]



By consent of the applicant the proposed law may be modified to
conform with the requirements of this section. The Secretary of State may
request assistance from the Revisor of Statutes in reviewing the proposed
law.

The applicant shall submit each subsequent draft of the legislation to
the Secretary of State for review following the same process. The
Secretary of State shall review each subsequent draft from the applicant
and provide a revised draft or written response suggesting how the
proposed law may be modified to conform with the requirements of this
section within 10 business days. Before the ballot question is drafted by the
Secretary of State, written consent to the final language of the proposed
low must be given by the applicant.

3-B. Approved petitions printed by voters. A voter must print the petitions
in the form approved by the Secretary of State.

4. Ballot question. The ballot question for an initiative or a people's veto
referendum must be drafted by the Secretary of State in accordance with
section 906 and rules adopted in accordance with the Maine
Administrative Procedure Act. The Secretary of State shall provide the
ballot question to the applicant for a people's veto referendum within 10
business days after receipt of a properly completed application. The
Secretary of State shall provide the ballot question to the applicant for an
initiative within 10 business days after the applicant has submitted to the
Secretary of State written consent to the final language of the proposed
law. The question must be conspicuously displayed on the face of the
petition.

5. Summary of proposal. For a direct initiative, the Secretary of State shall
request the Revisor of Statutes to recommend a concise summary that
objectively describes the content of the proposed law. The Secretary of
State shall approve or amend the summary and the summary must be
attached to the end of the proposed law.

6. Rejection. If the Secretary of State rejects an application under this
section, the Secretary of State shall provide a written statement of the
reasons for the decision.

7. Court review. A voter named in the application under this section may
appeal any decision made by the Secretary of State under this section
using the procedures for court review provided for in section 905,
subsections 2 and 3.

§ 902. Verification and certification

The petitions must be signed, verified and certified in the same manner as
are nonparty nomination petitions under section 354, subsections 3 and 4
and subsection 7, paragraphs A and C. [1997, c. 581, §5 (new).]

The verification and certification of the petition as required by the
Constitution of Maine, Article IV, Part Third, Section 20, must be worded so
that a single verification or certification may cover one or more pages
fastened together as a single petition.

§ 903. Instructions to be printed on



The Secretary of State shall prepare complete instructions to inform the
clerk and the signer or circulator of a petition of the statutory and
constitutional requirements. The instructions must specify the conditions
which have been held to invalidate either individual signatures or
complete petitions. The instructions must be printed in bold type or capital
letters on the petition. [1985, c. 161, § 6 (new).]

§ 903-A. Circulation

Petitions issued under this chapter may be circulated by any registered
voter.

1. Filing. Filing of petitions in accordance with the deadlines specified in
the Constitution of Maine, Article IV, Part Third, Section 18 must be
completed within one year of the date of issuance under this chapter.

2. Invalid petition. Petitions not filed in accordance with the deadlines
specified in the Constitution of Maine, Article IV, Part Third, Section 18
within one year of the date of issuance under this chapter are invalid for
circulation.

§ 904. Violations and Penalties

The commission of any of the following acts is a Class E crime:

1. False statement. A circulator of an initiative or referendum petition
who willfully swears that one or more signatures to the petition were made
in his presence when those signatures were not made in his presence or
that one or more signatures are those of the persons whose names they
purport fo be when he knows that the signature or signatures are not
those of such persons; [1985, c. 161, § 6 (new).]

2. False acknowledgement of oath. A person authorized by law to
administer oaths who willfully and falsely acknowledges the oath of a
circulator of an initiative or referendum petition when that oath was not
made in his presence; [1985, c. 161, § 6 (new) ]

3. Unauthorized signature. A person who knowingly signs an initiative or
referendum petition with any name other than his own; or [1985, c. 161, §
6 (hew).]

4. Duplicate signature. A person who knowingly signs his name more
than once on initiative or referendum petitions for the same measure.
[1985, c. 161, § 6 (new).]

§ 904-A. Payment per signature; prohibition

A person may not pay a circulator of an initiative or a referendum petition
or another person who causes the circulation of an initiative or
referendum petition for the collection of signatures if that payment is
based on the number of signatures collected. Nothing in this section
prohibits a circulator of an initiative or a referendum petition or a person
who causes the circulation of an initiative or referendum petition from
being paid a salary that is not based on the number of signatures
collected. [1997, c. 61, §1 (amd).]

§ 904-B. Payment for signature; prohibition

A circulator of an initiative or a referendum petition or a person who
causes the circulation of an initiative or referendum petition may not pay



or offer to pay any compensation to a person for the person's signature on
the initiative or referendum petition.

§ 905. Review of initiative and referendum petitions

1. Secretary of State. The Secretary of State shall review all petitions filed
in the Department of the Secretary of State for a people's veto
referendum under the Constitution of Maine, Article IV, Part Third, Section
17, or for a direct initiative under the Constitution of Maine, Article IV, Part
Third, Section 18.

The Secretary of State shall determine the validity of the petition and
issue a written decision stating the reasons for the decision within 30 days
after the final date for fiing the petitions in the Department of the
Secretary of State under the Constitution of Maine, Article IV, Part Third,
Section 17 or 18.

2. Superior Court. Any voter named in the application under section 901,
or any person who has validly signed the petitions, if these petitions are
determined to be invalid, or any other voter, if these petitions are
determined to be valid, may appeal the decision of the Secretary of State
by commencing an action in the Superior Court. This action shall be
conducted in accordance with the Maine Rules of Civil Procedure, Rule
80C, except as modified by this section. In reviewing the decision of the
Secretary of State, the court shall determine whether the description of
the subject matter is understandable to a reasonable voter reading the
question for the first time and will not mislead a reasonable voter who
understands the proposed legislation into voting contrary to his wishes. This
action must be commenced within 5 days of the date of the decision of
the Secretary of State and shall be tried, without a jury, within 15 days of
the date of that decision. Upon timely application, anyone may intervene
in this action when the applicant claims an interest relating to the subject
matter of the petitions, unless the applicant's interest is adequately
represented by existing parties. The court shall issue its written decision
containing its findings of fact and stating the reasons for its decision within
30 days of the commencement of the frial or within

3. Supreme Judicial Court. Any aggrieved party may appeal the
decision of the Superior Court, on questions of law, by filing a notice of
appeal within 3 days of that decision. The appellant must file the required
number of copies of the record with the clerk within 3 days after filing
notice of appeal. After a notice of appeal is filed, the parties havel0 days
to file briefs with the clerk of courts. As soon as the record and briefs have
been filed, the court shall immediately consider the case. The standard of
review shall be the same as for the Superior Court. The court shall issue its
decision within 30 days of the date of the decision of the Superior Court.

§ 906. Form of ballot

The Secretary of State shall prepare the ballots for referendum questions
according to the following provisions, subject to the authority contained in
section 604-A. [1987,c. 188, 8§ 16

1. Referendum questions on separate ballot. [1997, c. 581, §6 (rp).]



1-A. Referendum questions on same ballot. Referendum questions may
be printed on the same ballot or ballot card used for the election of state
candidates or municipal elections, as determined by the Secretary of
State in accordance with section 604-A. There must be a place on the
ballot for the voter to designate the voter's choice.

2. Bond issues; total interest. Whenever ratification by the electors is
essential to the validity of bonds issued on behalf of the State, the ballot
must contain the total inferest necessary for the refirement of the bonds
outstanding and unpaid.

3. Distinctively colored. Referendum ballots must be printed on paper of a
distinctive color selected by the Secretary of State, unless the referendum
ballot is combined with the same ballot used for the election of state
candidates or municipal elections under subsection 1-A.

4. Size. The Secretary of State shall determine the size of the ballofts.

5. Contents concealed. [1997, c. 581, §9 (rp).]

6. Wording of ballots for people's veto and direct initiative referenda.
Ballots for a statewide vote on a people's veto referendum or a direct
initiafive must set out the question or questions to be voted on as set forth
in this subsection.

A. The Secretary of State shall advise petitioners that the proper suggested
format for an initiative question is a separate question for each issue. In
determining whether there is more than one issue, each requiring a
separate question, considerations include whether:

1. A voter would reasonably have different opinions on the different
issues;

2. Having more than one question would help voters to better
understand the subject matter; and

3. The questions are severable and can be enacted or rejected
separately without negating the intent of the petitioners. [1993, c. 352, §3
(ror).]

B. The Secretary of State shall write the question in a simple, clear,
concise and direct manner that describes the subject matter of the
people's veto or direct initiative. [1993, c. 352, §3 (rpr).]

C. The question must be phrased so that an affirmative vote is in favor of
the people's veto or direct initiative. [1993, c. 352, §3 (rpr).]

D. If the Legislature adopts a competing measure, the ballot must clearly
designate the competing question and legislation as a competing
measure and allow voters to indicate whether they support the direct
initiative, support the competing measure or reject both. [1993, c. 352, §3
(ror).]

E. If there is more than one direct initiative referendum on the same
general subject, the Secretary of State shall write the questions in a
manner that describes the differences between the initiatives. [1993, c.
352, §3 (rpr).]

6-A. Wording of referendum questions enacted by the Legislature. The
proper format for a statutory referendum enacted by the Legislature is a



separate question for each issue. In determining whether there is more
than one issue, each requiring a separate question, considerations
include whether:

A. A voter would reasonably have different opinions on the different
issues;

B. Having more than one question would help voters to better understand
the subject maftter; and

C. The Legislature determines the questions are severable and can be
enacted or rejected separately without negating the intent of the
Legislature.

7. Order of questions on the ballot. The Secretary of State shall arrange
questions on the ballot in the following order: carry-over measures from a
previous election; people's veto questions; initiated measures; bond issues;
constitutional amendments; and other legislatively proposed referenda.
Within each group, questions must be arranged in a random order
determined by a selection process conducted in public. All ballot
questions must be numbered sequentially.



