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Initiative and Wildlife Advocates Sue State of Utah to Challenge Proposition 5





The Initiative & Referendum Institute, The Humane Society of the United States, The Fund for Animals, Utah State House Representative David M. Jones and Coalition of Groups and Citizens Sue Utah Lieutenant Governor and Utah Attorney General Over Proposition 5





(Washington, D.C.) – October 23, 2000 — A coalition of citizen groups and individuals from across the political spectrum filed a legal complaint today in the United States District Court for the District of Utah against Utah’s Lieutenant Governor and Attorney General. The suit seeks the court to review, declare unconstitutional and enjoin enforcement of Proposition 5, the 1998 legislatively sponsored amendment to the Utah Constitution, Article VI, Section 1. The amendment to the Utah Constitution requires any citizen ballot initiative involving wildlife to pass with a two-thirds supermajority vote of the Utah electorate. 





Only the legislature may propose an amendment to the Constitution of Utah. From there, two-thirds of all the members elected in each of the two houses must vote in favor. Then State voters in a General Election approve or reject the proposed amendment by a majority vote. There is no requirement for a two-thirds vote of approval by the electors to amend the Utah Constitution. The language at issue in this lawsuit is that Article VI, Section 1 of the Utah Constitution requires a two-thirds vote of approval of legislation initiated by voters on certain wildlife issues. As such, Proposition 5 sets an unprecedented standard for passage of an initiative in Utah if the initiative pertains to wildlife. 





M. Dane Waters, president and founder of the Initiative & Referendum Institute – a nonprofit, nonpartisan educational and research organization dedicated to the study and protection of the initiative and referendum process and the group spearheading the lawsuit – declared “This assault by the state legislature against the people's ability to self-govern cannot be tolerated. This law must be struck down as unconstitutional because it is clearly designed to do nothing but take away citizens’ initiative rights.  By passing this law, as well as additional restrictions to the initiative process in 1998, the state legislature has shown once again that it will represent any interest other than the interest of the people.  This must be stopped before the legislature gives in to other special interests and completely takes away our initiative rights.”





Utah State Representative David M. Jones added, “Proposition 5 of 1998 was and is a bad law that gives preferential treatment to one political point of view and amounts to political manipulation of the Utah Constitution. Now, we’re having to turn to the freedom of speech and association rights outlined in the United States Constitution for protection against this ill-advised Utah constitutional amendment.”





The public announcement of the lawsuit was made today at a press conference at the Utah State Capitol Building. Speaking at the press conference were Lisa Watts Baskin, the attorney for the 25 individual and associational plaintiffs in the lawsuit, as well as several of the plaintiffs in the lawsuit including Utah State Representative David M. Jones. 





Said Lisa Watts Baskin, "It is time that this amendment to Utah's Constitution be challenged. The 1998 ballot measure, Proposition 5, which was proposed by the legislature, sets an unprecedented standard for passage of an initiative in Utah if the initiative pertains to wildlife. Unlike any other public policy issue in Utah subject to the people's approval, wildlife initiatives will pass only by a two-thirds vote of approval. This supermajority threshold is absurd. Such an assault on the initiative process generally and, in particular, its chilling effect on freedom of speech and association must be halted. The lawsuit requests the United States District Court for Utah to review the language, declare it unconstitutional on its face, and enjoin its enforcement."





Stated Wayne Pacelle, senior vice president of The Humane Society of the United States, "Proposition 5, which passed thanks to an extraordinarily deceptive ad campaign, was a special interest grab at the voting rights of average citizens. It was an effort by an extreme segment of the hunting lobby to forever insulate their practices from voter scrutiny."





Richard M. Warnick, a Utah resident, added, "Many people who voted for Proposition 5 were misled into thinking it was a vote in favor of Utah's wildlife. The unfortunate reality was a diminution of our constitutional rights, with no effect on wildlife management."





Michael Markarian, executive vice president of The Fund for Animals, stated,


"Utah citizens who are concerned about wildlife issues should have the same voting rights as citizens who are concerned about taxes, education, and any other issue. If special interest groups can take away majority rule on wildlife issues in order to insulate themselves from law-making by the public, whose issue will be next?"





Dick Carter, coordinator for the High Uintas Preservation Council, said, "The biggest spin on Proposition 5 was that it would help wildlife. Not in the slightest. Not one program, not one dollar did Proposition 5 authorize for wildlife. Too many folks didn't understand that because proponents pitched it as good for wildlife. That was mischievous. But of even more importance—and this also escaped reflection because of the way it was pitched—Proposition 5 was and is not good for civil-life. Restricting access to the initiative process—the voting booth, in fact—flies in the face of one of the fundamental cornerstones of democracy here in Utah. This is dangerous."





Another plaintiff, Bart Grant, had this to say, "Statements by Governor Leavitt and U.S. Senator Bennett have made it clear that their real intent was to silence the voice of the people. They don't want to hear from the people unless we're the people voting for them. After we elect them, they just want us to shut up and let them run our lives for us."





Craig Axford, program director for the Utah Environmental Congress, added, “With the passage of Proposition 5 two years ago, Utah’s constitution uses the ballot box to chill political speech. I am confident the court will agree that the right to speak out freely and to vote is too important to be limited through the application of a supermajority requirement.”





Other plaintiffs in the case include: Sean Kearney and Lynette Brooks, High Uintas Preservation Council; Connie Bullis, resident (UT); Drew Chamberlain, resident (UT); Kaylin Robinson and Betty F. Christensen, Libertarian Party; Charles Christian Larsen, resident (UT); Nancy Ellen Whitehead Lord, precinct chair for the Republican Party for Salt Lake County; Michael T. Ridgway, Senate District Chair, Utah Republican Party; Stacy Williams, resident (UT). 
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A copy of the full complaint is available by contacting Lisa Watts Baskin at 801.363.7611





The Initiative & Referendum Institute is a non-profit, non-partisan educational and research organization dedicated to the study and protection of the initiative and referendum process.
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