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Press Release

U. S. Supreme Court Sends Strong Message to State Legislators – Regulate with Extreme Caution!

Court strikes down state imposed restrictions on the initiative process as “undue hindrances to political conversations and the exchange of ideas”
Washington:  “This ruling is a victory for the people and their ability to use the initiative process,” according to Governor Kirk Fordice of Mississippi, Honorary Chairman of the Initiative & Referendum Institute.  “The right of citizens to propose changes that legislative bodies have ignored must be encouraged, not hindered,” continued Fordice. 

“The people’s right to self-governance got a major victory today” stated Dane Waters, President and Founder of the Initiative & Referendum Institute, a 501(c)(3) non-profit non-partisan research and educational organization founded to study the initiative and referendum process in America.  The U.S. Supreme Court today struck down Colorado’s regulation and restrictions on their initiative process as “undue hindrances to political conversations and the exchange of ideas,” according to Justice Ruth Bader Ginsburg who wrote for the court.

The decision by the court has two major points according to Barnaby Zall, Legal Advisory Member of the Initiative & Referendum Institute: 1) initiative petition circulation is pure political speech and restrictions on circulation, especially at the time of discussions with voters who might potentially sign the petitions, is highly protected and 2) any restrictions on petition circulation must be justified by strong showings that the regulated practices hurt the integrity of the ballot process – in other words, that the restrictions help prevent actual fraud.  This will be extremely difficult to do considering that no state has ever been able to show convincingly that rampant fraud exists during the petition process.

John Berthoud, President of the 300,000 member National Taxpayers Union and a member of the Institute’s National Advisory Board stated “today, Coloradans, and indeed all Americans, won a tremendous victory.  The Supreme Court has driven back a fundamental challenge to some very basic fundamental rights.”

“Since the early 90’s, state legislatures around the country have continued to try and make the initiative process as difficult as possible because they see it as an assault on their unchecked power,” according to Dennis Polhill, Chairman of the Initiative & Referendum Institute, “but thanks to lawsuits filed by the American Constitutional Law Foundation and the Initiative & Referendum Institute, and appropriate and important decisions by the U.S. Supreme Court, a very clear and distinct message has been sent – let the people self govern, let them utilize the initiative and referendum process as it was envisioned, as a check and balance on our elected officials,” continued Polhill..

According to John Boehm, Counsel for the Institute, “this decision could affect similar requirements in 15 of the 24 initiative states with a registered voter requirement (AK, AZ, CA, FL, ID, ME, MI, MO, NV, OK, OR, SD, UT, and WY) and could have an impact on Mississippi’s requirement that circulators be residents of the state.  The decision could also have an impact on five of the 24 initiative states with some form of disclosure requirement of whether or not a circulator is compensated (AZ, CA, OH, ID and OR).  We will analyze the Court’s decision closely to see what steps the Institute needs to take to clean up these unconstitutional legislative assaults on the initiative process.”

“The American Constitutional Law Foundation and the other plaintiffs in this case believe this decision makes a very important statement about the rights of all citizens to participate in the political process,” stated Paul Grant co-counsel for ACLF and a member of the Institute’s Legal Advisory Board. “ As initiatives put more pressure on legislatures to be responsive to the will of the people, it’s only natural that they will respond with new laws to curtail citizen initiatives,” concluded Grant.

“Today’s action by the highest court in the land will hopefully dissuade state legislatures from acting in their own self interest and instead make it clear that the courts will no longer tolerate their unconstitutional behavior.  However, if history is any indication, the battle between the people’s use of this important tool of self governing and the actions of legislatures wishing to take away this right is far from over, “ concluded Waters.
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