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Mississippi’s Retroactive Initiative Law Overturned by U.S. District Court

Decision sends message to state legislators that destroying the initiative process for their own self interest will not be tolerated

Washington, DC: A Federal District Court overturned the Mississippi Legislature’s attempt to keep an initiative off the upcoming November ballot by adopting a retroactive restriction on the initiative process.  The court ruled that it was evident that the provision targeted the initiative "because it was the only initiative affected by the provision" and “[t]his amounts to content-based discrimination against a particular political viewpoint.” In early 1998, the legislature passed a constitutional amendment declaring that initiative petition circulators could only be residents of the State of Mississippi, and not reformers visiting from other states.  

The legislature also applied the new amendment retroactively – mandating that the one initiative that had already gone through the current legal process be taken off the upcoming ballot.  Not coincidentally, the only measure affected by this retroactivity was a measure that would limit the terms of state legislators to two terms.

Dennis Polhill, Chairman of the Initiative & Referendum Institute – one of the plaintiffs and the group that organized the litigation -- declared “by applying this law retroactively against honest reformers who played by the book, the Legislature showed its contempt not only for the voters but also for every code of fairness.” A Federal District Court agreed, ruling the retroactive provision invalid and ordering the term limits initiative back on the ballot. “This decision,” added M. Dane Waters, President of the Institute, “should send a message to state legislators that passing laws to destroy the initiative process solely to protect their own self-interest will not be tolerated by the courts.”

Criticizing any attempts by the state to appeal this decision, Waters stated “If the state decides to appeal this decision it will only show their true motivation – to stop term limits from being placed on the ballot.  Their statement that they were just trying to insure the integrity of the I&R process in the state is preposterous.  A retroactive law doesn’t insure integrity but only shows the lack of integrity of the legislators that voted for this amendment.”

Contrary to the hopes of supporters of the initiative process, however, the federal court did not strike down the part of the amendment requiring that all future petition signatures be gathered only by Mississippi residents, and not by visiting activists.  The Initiative & Referendum Institute, along with other proponents, will appeal that ruling and are optimistic on the outcome.  

Regarding the appeal, Waters stated, “we strongly believe that in a state where the signatures are verified individually that it is irrelevant who collects the signatures.  The state maintains that they need circulators to be residents of the state so they can find them if they break the law.  Does that mean that anyone crossing the state line into Mississippi must be a resident so they can be found in case they break the law while visiting or passing through?  Sadly, this amendment restricts the right of every American to work for change where change is needed.  Both the Women’s Suffrage movement and the Civil Rights movement depended on good-hearted people traveling across many states to work for reform.  This amendment prevents that – and that’s why I hope we win on appeal.”

A copy of the 45-page decision, which was officially issued by the court on Friday, July 9,1999 is available by mail upon request.  The official title is Civil Action No. 3:98-CV-516BN and it was issued in the Southern District of Mississippi.

The Initiative & Referendum Institute is a 501(c)(3) non-profit non-partisan tax-exempt educational organization dedicated to educating the people on the initiative and referendum process. The Institute does not take a position with respect to any ballot measure.  The material made available in this release and on our websites is for informational purposes only.
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